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While we, as attorneys, try to be organized, 

the reality is that we often do not get 

organized until the last minute.   As a result, 

things are left to chance and potential 

opportunities pass us by.  One of the easiest 

ways to promote organization of your practice 

is to apply a systematic approach to 

individual cases.  What is needed is not a 

rote formula for organizing a case, but, 

instead, a mindset that focuses on the final 

result.  To accomplish this, it is necessary to 

start at the beginning of a case.  Accordingly, 

as a case matures, the initial planning can 

serve as a guide to all who work on the case.  

What follows are some ideas that can 

promote the desired level of organization. 

1. Initial Case Analysis.  When a file is 

initially received, one of the most 

important things to do at the outset is to 

identify what, exactly, is the claim and 

what relief is being sought.  Depending 

on the ability of the Plaintiffõs attorney to 

set out the claim, it is hoped (even in a 

notice pleading jurisdiction) that the 

basics of the claim can be deciphered 

from the Petition.  Professor Irving 

Younger once said that the attorney 

(whether Plaintiff or Defendant) should 

view the case as if you are building a 

house.  Before the house can be 

constructed, the builder must have the 

construction plans that show all of the 

components necessary for the 

completion of the structure.  Likewise, 

Professor Younger once advised, the 

ultimate jury directing instruction that 

will ultimately be given at the trial should 

form the òconstruction plansó of the 

case.  By identifying the elements 

necessary to prove the claim, a defense 

attorney can also identify what will have 

to be proven by the Plaintiff or disproven 

by the defense. 

2. Pinpointing the necessary evidence.  

Once the elements of the claim are 

identified, a systematic approach comes 

easily.  Identifying the elements of the 

claim should lead to pinpointing the 

evidence that will be necessary to 

introduce to make 

the case.  Of 

course, there are 

various types of 

evidence:  

testimony, 

documents, 

demonstrative and 

admissions, to 

name a few. Being 

able to determine 

early in a case 

what evidence will 

be needed to prevail, and where that 

evidence can be obtained, can form the 

basis upon which progress toward 

ultimate victory at trial, can be built. 

3. Eliciting the Proof.  Each category of 

evidence brings with it, its own method 

of proof.  An examination of what will be 

needed should assist in development of 

a comprehensive discovery plan.  Staff 

planners in the military use a proven 

technique to take basic requirements 

and develop them into a comprehensive 

plan.   The use of a matrix, whether it be 

written or just mental, is useful in this 

analysis.  With the matrix, the attorney, 

like the military planner, can identify the 

essential requirements of the task:  (1) 

what evidence is needed, (2) what 

resources exist through which the 

evidence can be obtained, and (3) which 

method can be used to obtain the 

evidence.  By specifically identifying how 

evidence will be obtained, the attorney 

can build a discovery plan that will be 

constructed to gather the evidence 

necessary for trial. 

For example, if one wanted to prove that 

a party was a corporation in good 

standing, several means of 

accomplishing that can be identified, 

such as, records from the Secretary of 

State, records from the corporation itself, 

as well as testimony of the designated 

representative of the corporation. Each 

resource requires a different discovery 

(Continued on page 15) 
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Separation of powers.  Remember that 

concept from civics?  Apparently some need a 

refresher in it.  Whatever one thinks of any 

given ruling of our appellate courts, the 

judicial branch was constituted as a check to 

help balance against the legislature and its 

power of the purse and the executive and its 

attendant privileges and powers.  It is 

supposed to be immune from the whim of 

popular views.  It is intended to be guided by 

constitutional principles and the rule of law, 

not public sentiment or political ideologies. 

Do those in the black robes always get it right 

in each case?  Certainly not.   None of us can 

legitimately claim that in our professional 

work.  But currently the institution itself is 

under pressure not seen in this state in a 

great deal of time, if ever.  Whether it is 

funding, structure, manner of choosing our 

jurists, power shifts or even cutting rhetoric in 

PR campaigns or in advertising by out of state 

organizations in our retention elections, our 

state judiciary as an institution is receiving 

pressure from all sides.  And its individual 

members are often not in a position to 

respond.  This is where organizations like 

KADC can come in.  This is not a plaintiff or 

defense issue.  Itõs not a matter of whether 

any one of us agrees with any given case 

outcome or even perceived trends in where 

our courts come out on various issues.  Itõs a 

matter of the institution itself, and where it 

should stand amongst our other two branches 

of government. 

KADC through leaders like Mark Katz, Jim 

Robinson and many others have worked 

diligently to tactfully and carefully guide your 

organizationõs input into these delicate 

events.  We are mindful that we represent 

each of you, and that our membership 

inevitably has varied political viewpoints.  But 

we are all lawyers and we work around, 

through and within this judicial institution.  We 

therefore feel as though we are representing 

you properly when we undertake to stand up 

for the institution itself.  But further to our 

theme this year of inclusion and engagement, 

we welcome hearing from you on all of these 

issues and what you think KADCõs role in 

them should be. 

We are partnering with the national DRI 

organization, which has a Judicial Task Force 

as a part of its Center for Law and Public 

Policy.  That national 

task force has chosen 

Kansas to be the 

focus of its energy 

and work as these 

events unfold 

here.  We are truly in 

the national spotlight 

on these issues. 

KADC leadership is 

working directly with 

that DRI task force to 

help gather data, 

provide resources, 

educate the public and undertake other 

grassroots efforts to help protect our judicial 

branch from unwarranted attacks of various 

kinds.  We are working to help spread the 

word on the importance of an independent 

and adequately-funded judiciary, using 

scholarly data showing how a healthy and 

active court system is a boon to economic 

growth, and how a constrained and limited 

court is a drag on our economy. 

We are also leveraging other valuable data 

generated by DRIõs annual National Poll on 

the Civil Justice System.  The 2015 data is 

freshly out and it relates precisely to these 

issues.   The recent press release is 

reproduced in this issue on page 11.  It clearly 

states that a majority of registered voters are 

against a state legislature or governor limiting 

a courtõs ability to rule on certain issues, or to 

remove judges due to disagreements with 

court decisions.  Kansasõ particular struggles 

in this regard are cited in the national press 

release. 

Even recognizing the irony of using popular 

polling results in this context, the common 

sense behind the findings cannot be ignored, 

and the message is powerful.   Separation of 

powers is a foundation of our federal and 

state government structure.  Conceptually, 

the checks and balances in our system are 

understood by the common person, and the 

poll results reflect this.  KADC will continue 

working to use its energy and resources to 

deliver that message where it belongs and 

hopefully help get our state past being in the 

national spotlight over this particular issue. If 

youõre interested in getting involved in that, 

the invitation remains open to raise your hand 

and join the effort. ¡ 

Michael G. Jones 

Martin Pringle Oliver 

Wallace & Bauer LLP 

PRESIDENTõS MESSAGE:  

KADC SERVES YOU BY SUPPORTING OUR JUDICIAL BRANCH 

http://www.kadc.org/
http://www.facebook.com/pages/Kansas-Association-of-Defense-Counsel/334301516586841?fref=ts
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Hello from the KADC office! 

KADC leadership including Michael Jones, Mark Katz, Sarah Warner, Jim Robinson and myself attended 

the DRI Annual Meeting October 7-11 in Washington, DC. Highlights included a very informative and 

entertaining opening keynote by Madeline Albright and Colin Powell, former Navy Seal Robert OõNeill, 

Nina Totenberg, and many other informational sessions and events. Mark your calendar to attend next 

yearõs DRI Annual Meeting October 19-23, 2016 in Boston, MA.   

A very special congratulations to our very own F. James Robinson, Jr. as 

he was recognized at the DRI Annual Meeting Awards Luncheon by 

receiving the Kevin Driskill Outstanding State Representative Award. 

This award honors a current or immediate past DRI State 

Representative who has made significant contributions toward 

promoting DRI membership within his/her state, who has been 

instrumental in implementing a significant, unique program to foster the 

relationship between DRI and the SLDO to enhance DRIõs stature and/

or enhance the publicõs view of the role of the defense lawyer in the broader society.  

Registration is now open for the KADC Annual Conference. The committee has been working on a great speaker lineup, which 

includes keynote speaker Jonathan Shapiro. Receive your twelve hours of Kansas CLE (including two hours of ethics) by 

attending. Register now and make your hotel reservation at the Marriott Country Club Plaza before they sell out. You wonõt 

want to miss this! 

We have begun the process of putting together the Board of Directors and committees for the coming year. If you are 

interested in serving on any of the following please email me at brandy@kadc.org 

¶ KADC Board of Directors 

¶ Amicus 

¶ Legislative 

¶ Annual Conference 

¶ Membership 

¶ Young Lawyers 

¶ Social Media 

¶ Trial Skills Workshop 

¶ KADC Journal 

¶ Opinions Summaries 

¶ KADC 50th Year Anniversary 

In 2016 KADC will be celebrating 50 years! Look for exciting things to come. 

I look forward to seeing you December 4-5 in Kansas City! ¡ 

EXECUTIVE DIRECTORõS REPORT 

Brandy Johnson 

KADC  

Executive Director 

http://kadc.org/Events/KADCAnnualConference.aspx
mailto:brandy@kadc.org
http://kadc.org/AmicusBriefs/AmicusCommittee.aspx
http://kadc.org/GovernmentalAffairs/LegislativeCommittee.aspx
http://kadc.org/Events/AnnualConference.aspx
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The 2015 KADC Annual Meeting 

promises to be one of our best 

meetings ð ever.  Not only do we have 

an incredible lineup of informed and 

entertaining speakers, we have 

targeted topics that will improve your 

trial skills, illustrate critical new areas of 

concern for defense-oriented 

practitioners, and inform you of current 

developments in law and practice. 

The theme of this yearõs meeting is 

òPast, Present, and Future: Crafting 

Your Story in a Developing Legal Worldó.  

The Annual Meeting Committee has 

worked hard for months to bring 

together an impressive and diverse 

group of speakers to share this theme 

with you.  Some of the speakers and 

presentations include: 

¶ Keynote speaker Jonathan 

Shapiro will show the importance 

of storytelling in advocacy and 

how to convey information to 

jurors in a cogent, persuasive 

manner.  With a background of 

two Harvard degrees, a Rhodes 

scholarship, three years working 

as a newspaper reporter, 10 years 

as a trial lawyer and Asst. U.S. 

Attorney, and 15 years writing and 

producing television shows such 

as The Blacklist, Life, Boston 

Legal and The Practice, Jonathan 

is a great storyteller. 

¶ With headlines revealing data 

breaches at major national 

companies affecting up to 100 

million people just this year, data 

breach security is one of the 

hottest current legal issues.  To 

help you understand the 

magnitude of the claims and the 

underlying privacy issues, the 

committee has arranged for Al 

Saikali, one of the nationõs leading 

data breach practitioners, to 

explain the recent trends and 

theories. 

¶ The importance of the effect of 

media in litigation will be 

addressed in two presentations.  

Lou Leonatti, Ed Stroesser, and 

Merrie Jo Pitera will present a 

fascinating discussion of media 

impact on jurors.  Karen Glickstein 

will present an equally fascinating 

discussion regarding the 

evidentiary challenges at trial 

related to the use of social media. 

¶ Kansas Supreme Court Justice 

Carol Beier will address the 

meeting on behalf of the Kansas 

judiciary.  Kansas Court of Appeals 

Judge Karen Arnold-Berger will 

speak about the rule of law, the 

justice system and constitutional 

democracy. 

¶ With an all-star lineup of speakers, 

presentations on topics and 

trends in mediation, forensic 

analysis of lost profits, and the 

anatomy of legal ethics complaints 

will improve your practice skills 

and legal analysis and help you 

craft your story for your clientõs 

benefit. 

But wait ð thereõs 

more.  In addition 

to everyoneõs 

longstanding 

favorite case law 

update from Steve 

Kerwick and Sarah 

Warner, the 

meeting will 

feature great 

networking 

opportunities with 

both your 

colleagues and friends, as well as with 

our vendors who provide services of 

interest specifically for our group.   

For young lawyers, the Annual Meeting 

will provide a special break-out program 

on topics of special interest to young 

lawyers.  In conjunction with the 

meeting, the KADC Trials Skills Seminar 

will be held for young lawyers the day 

before the meeting.  For any young 

lawyer attending the Annual Meeting, 

the Academy is free.  This is an 

opportunity to learn from some of our 

master litigators, a group that includes 

Gene Balloun and Bill Sampson who 

host the event.  Simply put, 

notwithstanding the tremendous 

networking opportunities, the Annual 

Meeting is a great event for a young 

lawyer. 

Take the time to register now, if you 

have not already done so.  On behalf of 

the planning committee, I invite you to 

join us as we craft our stories for the 

changing legal world. ¡ 

A KADC ANNUAL MEETING YOU WONõT WANT TO MISS 

William Townsley 

Fleeson, Gooing, 

Coulson & Kitch 

http://kadc.org/Events/KADCAnnualConference.aspx
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DRI 2015 

Seminars 
 

November 10 

Introduction to Drug and 

Medical Device Litigation 

Webcast 
 

November 12 

Strictly Automotive 

Nashville, TN 
 

November 13 

Boot Camp for New Life, 

Health and Disability 

Lawyers 

Chicago, IL 

December 3 

Insurance Coverage & 

Practice Symposium 

New York, NY 

December 3 

Professional Liability 

New York, NY 

 

DRI 2016 

Seminars 
January 28 

Civil Rights and 

Governmental Tort 

Liability 

Austin, TX 

February 3 

Product Liability 

New Orleans, LA 

February 11 

Appellate Advocacy 

Scottsdale, AZ 

February 17 

Women in the Law 

Scottsdale, AZ 

March 9 

Trial Tactics 

Phoenix, AZ 

March 10 

Medical Liability and 

Health Care Law 

New Orleans, LA 

 

Visit www.DRI.org for  

additional information 

DRI REPORT: A LETTER FROM YOUR DRI LIAISON 

Dear KADC/DRI Nation, 

It has been an honor to serve as your DRI state 

representative and in various KADC officer 

positions and on the board of directors. You 

have given me the opportunity to be passionate 

in the advocacy of issues important to our 

profession. You have allowed me to play a 

small part in defining, and redefining, KADCõs 

mission and planning its culture. Thank you. 

What I have learned is that we are better 

together. No one could ask for better executive 

directors than Scott Heidner, who served us for 

so many years, and Brandy Johnson, who has 

so ably picked up the load.  They are the ones 

who provide invaluable institutional knowledge 

as well as current insights.  KADC leaders get 

plaques, but Scott and Brandy deserve the 

credit. 

I have had the good fortune to work side by 

side with an outstanding group of committed 

and hardworking Presidents who I count as 

friends: Dan Diepenbrock, Todd Thompson, 

Scott Nehrbass, Anne Kindling, David 

Rameden, Tracy Cole, Dustin Denning, David 

Cooper, Amy Morgan and Mike Jones. They 

deserve more credit than theyõve received for 

their tireless efforts. And if Iõve been successful 

in communication and advocacy, it has been 

because of their sound counsel. I owe them a 

debt which I can never repay. 

Leadership can only succeed if it is shared. I 

have had the privilege of working with a long 

succession of outstanding board members. 

KADC has working board of directors. Every 

member assists the association in being 

dynamic and relevant year in and year out.  

Your up and coming leaders, Mark Katz, Sarah 

Warner and Bill Townsley will carry the torch. 

Over the years, our record of achievement for 

the civil justice system and the profession has 

been remarkable.  But there is still so much 

more we have to do. For one, our Kansas courts 

face unprecedented challenges and need 

advocates. And rapid 

change has become the 

unsettling norm in the 

business of the profession. 

Iõm counting on the 

colleagues I leave behind to 

face-down these issuesñ

and to do so much more. 

And then thereõs you, 

KADC/DRI Nation. Youõve 

kept the faith in our 

association. Youõve 

challenged our leaders. Youõve repeatedly 

asked, òHow can I help?ó  With your continued 

service KADC and DRI can continue on solid 

financial footings, can expand programming 

and services and increase membership. 

Look at you now.  Youõre about to celebrate 

KADCõs fifty years as an association as you 

confidently define its present, looking 

enthusiastically at its future.  That is why KADC 

has maintained its membership while other 

professional associations have struggled.  That 

is why KADC continues to deliver block buster 

annual meetings.  That is why KADC publishes 

a high quality journal addressing important 

issues where the rubber meets the road of your 

law practice.  

And KADC has been made stronger through its 

partnership with and commitment to DRI. Each 

organization adds value to the other. 

Really, what youõve done is inspirational. Itõs a 

call to action. 

And so, as I write this final column I am 

reminded of T.S. Eliotõs words from The Little 

Gidding: òWhat we call the beginning is often 

the end. And to make an end is to make a 

beginning. The end is where we start from.ó 

So hereõs a toast to many more great 

beginnings. 

All the best, 

Jim¡ 

F. James Robinson 

Hite, Fanning & 

Honeyman L.L.P. 

KADC MISSION 

The Kansas Association of Defense Counsel (KADC) is a statewide  

non-profit organization of Kansas lawyers who devote a substantial part of their practice 

to the civil defense of litigated cases, and has a membership of over  

230 attorneys. The goal of KADC is to enhance the knowledge and improve  

the skills of defense lawyers, elevate the standards of trial practice,  

and work for the administration of justice. 

http://www.DRI.org
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Last month the Tenth Circuit Court of 

Appeals reviewed a summary judgment 

decision granting judgment in favor of 

an employer on the employeeõs claims 

of hostile work environment and 

retaliation under Title VII and the Age 

Discrimination in Employment Act 

(òADEAó).  Ultimately, the Tenth Circuit 

affirmed the decision of the district 

court, finding summary judgment was 

appropriately entered. This recent 

opinion provides a good overview for 

analyzing claims of hostile work 

environment and retaliation.  The 

opinion will likely be of particular 

interest to defense counsel on a few 

key points and may help bolster some 

additional arguments for summary 

judgment.  

As set forth in more detail below, in 

affirming the district courtõs decision, 

the Tenth Court determined an 

employeeõs general complaint of 

òdiscriminationó to a co-worker was not 

enough to qualify as protected activity 

under Title VII or the ADEA because the 

alleged complaint did not identify any 

protected class status.  Additionally, the 

Court determined that, when analyzing 

an employeeõs claim that he engaged in 

protected activity anonymously, in order 

to survive summary judgment the 

employee must establish the employer 

had knowledge of the employeeõs 

complaint in order to establish the 

employer retaliated against the 

employee because of the employeeõs 

protected conduct. Finally, the Tenth 

Circuit Court of Appeals noted that 

simply because the district court 

recognized that the complained of 

conduct would make some people 

uncomfortable did not mandate the 

denial of the employerõs summary 

judgment motion.  

Tenth Circuitõs 

Analysis of the 

Employeeõs 

Hostile Work 

Environment 

Claim  

To support his 

claim of a hostile 

work environment, 

the employee 

alleged he was 

subjected to 

inappropriate conduct at the hands of 

his supervisor that included, but was 

not limited to: unwelcome touching 

(back and buttocks), compliments 

regarding the employeeõs appearance, 

clothing and cologne, instruction to 

participate in a contest where he had to 

wear a speedo, as well as repeated 

requests to join him for drinks.   

(Continued on page 16) 

TENTH CIRCUIT PROVIDES GUIDANCE RELATED TO HOSTILE WORK 

ENVIRONMENT AND RETALIATION CLAIMS UNDER TITLE VII AND ADEA: 

BRYAN MCELROY V. AMERICAN FAMILY INSURANCE, NO. 14-4134 

(OCTOBER 30, 2015) 

Jacqueline M. Sexton 

Foland & Wickens PC 
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Fourth Annual DRI National Poll Shows 

Broad and Overwhelming Public 

Opposition to Legislative and Executive 

Interference in the Work of the Courts 

CHICAGO (October 15, 2015) ñ A poll 

released today shows that a large 

majority of Americans, across more 

than ten demographic categories, 

oppose legislative or executive 

interference  intended to influence the 

decisions of the courts. Among 

registered voters, 68 percent oppose 

any attempt to reduce court funding by 

state legislatures because of 

unhappiness with a court decision. And 

that opposition is bipartisan: 71 percent 

of Democrats, 63 percent of 

Republicans, and 69 percent of 

Independents oppose such actions.  

These results are from the fourth 

annual DRI National Poll on the Civil 

Justice System, the only annual public 

opinion survey of its kind. The study is 

based on national, random-sample 

telephone interviews of 1,006 adults 

produced for DRI by the independent 

survey research firm Langer Research 

Associates, New York. The poll is 

overseen by DRIõs Center for Law and 

Public Policy. 

Voters oppose other forms of retaliation 

as well. A large majority of registered 

voters (60 percent) would oppose 

action by legislators to limit the courtõs 

ability to rule on certain issues or to 

remove judges (55 percent) over 

disagreement with court decisions. 

Opinions are perhaps influenced by a 

long-running, high-visibility, high-stakes 

battle in the state of Kansas. There, the 

state legislature, supported by the 

governor, threatened to remove all 

funding from the state courts unless 

the courts ruled in favor of a specific, 

controversial piece of legislation.  

òIt is particularly heartening to see the 

public side with the courts,ó said DRI 

president Laura Proctor.  òWe have 

seen, all too frequently, the result in 

foreign countries when the 

independence of the courts is 

compromised by illegitimate 

interference by the political class. In 

those systems, if justice is obtained at 

all, it is obtained accidentally.ó 

òThis demonstrates the value of the DRI 

poll,ó said DRI Executive Director John 

R. Kouris. òIn Kansas and elsewhere, 

the public has largely been made 

bystanders while the courts have had to 

battle both the legislature and the 

governor to resist political pressure. The 

poll gives voice to those to whom the 

courts truly belong, the public.  And they 

have responded unequivocally.ó  

In a related question, respondents were 

asked whether public opinion, the 

legislature, or the governor have too 

much, too little, or about the right 

amount of influence on the courts. 

Here, an interesting division occurs 

among the respondents. Only 15 

percent feel that the legislature or the 

governor has too little influence on the 

courts. A much larger percentage (40%) 

feels that public opinion has too little 

influence on the courts, certainly still a 

minority, albeit a much larger one. 

Hispanics, by the largest percentage by 

far among the demographic groups 

surveyed, feel that public opinion has 

too little influence on the courts, a 

whopping 56%.  

òLetõs face it,ó said Jack (Skip) 

McCowan, chair of the Center for Law 

and Public Policy, òthe public is just not 

as aware of the courts as they are of 

the other two branches of government. 

And yet, the courts are a citizenõs last 

line of defense against government 

overreach. The poll fills an information 

void for policymakers and introduces a 

Democratic element into the national 

debate that would otherwise be 

dominated by narrow vested or political 

interests. This, in turn, brings 

accountability.ó 

For purposes of transparency and 

accessibility, a full data set of the 

survey and methodology will be 

available to journalists and researchers 

through the Roper Center for Public 

Opinion Research at the University of 

Connecticut. 

About DRI ð The Voice of the Defense 

Bar 

For more than fifty-five years, DRI has 

been the voice of the defense bar, 

advocating for 22,000 defense 

attorneys, commercial trial attorneys, 

and corporate counsel and defending 

the integrity of the civil judiciary. A 

thought leader, DRI provides world-

class legal education, deep expertise 

for policy-makers, legal resources, and 

networking opportunities to facilitate 

career and law firm growth. For more 

information, log on to www.dri.org. ¡ 

VOTERS TO LEGISLATORS: òHANDS OFF OUR COURTSó 

 

http://www.langerresearch.com
http://www.langerresearch.com
http://www.dri.org
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1. Case Caption: Maura Lee Hammond v. 

EM Specialists, P.A., Sharon Maturo, 

M.D. and Carrie Grounds, M.D. 

Docket #: 13-2348-KGS 

Judge:  K. Gary Sebelius 

Plaintiffõs Attorneys:  J. Stan Sexton and 

Erica Ramsey (Shook Hardy & Bacon - 

Kansas City) 

Defendantsõ Attorneys:  M. Bradley 

Watson and Christopher H. Logan 

(Logan Logan & Watson - Kansas City) 

for EM Specialists, P.A.; Jayson A. Ford 

and James D. Myers (Shaffer Lombardo 

Shurin ð Kansas City) for Sharon 

Maturo, M.D. and Carrie Grounds, M.D. 

Type of Claim:  Medical Malpractice.  The 

plaintiff, a 26 year-old female and 

resident of Kansas City, Missouri, 

presented to the ER at Shawnee Mission 

Medical Center in Merriam, KS on July 9, 

2012 with complaints of three days of 

worsening cramping, achiness and right 

lower abdominal pain.  The patient was 

seen by a nurse practitioner employed 

by EM Specialists, P.A., who ordered a 

pelvic ultrasound, which revealed a 

probable 2.0cm hemorrhagic ovarian 

cyst.  The nurse practitioner called the 

physician on call, Defendant Maturo, to 

advise of the patientõs condition and 

recommend admission to the hospital 

for pain control and further 

observation.  Defendant Maturo and 

Grounds evaluated and observed the 

plaintiff over the evening of the 9th and 

into the morning of July 10th.  Due to 

significant improvement in her condition, 

Defendant Grounds discharged the 

plaintiff on the morning of the July 10th 

and instructed her to follow with a 

physician in 2-3 days. Six days later, the 

plaintiff presented to Menorah Medical 

Center with a surgical abdomen and 

required an exploratory laparotomy and 

appendectomy for a perforated 

appendix.  The plaintiff had several 

subsequent post-surgical complications 

but had made a full recovery by August 

2012.  Plaintiff alleged that the nurse 

practitioner, Dr. Maturo and Dr. 

Grounds, failed to properly diagnose that 

the she had appendicitis, failed to 

properly appreciate that the patientõs 

presentation, vital signs and laboratory 

results were caused by appendicitis 

rather than an ovarian cyst, and failed to 

properly to take the appropriate actions 

to timely and properly evaluate, 

diagnose and treat the patientõs 

appendicitis.  Defendants denied the 

allegations, claiming that the diagnosis 

of the ovarian cyst was appropriate and 

within the standard of care.  Defendants 

also alleged that the plaintiff failed to 

follow discharge instructions to see a 

physician 2-3 days after discharge. 

Damages Alleged: medical expenses 

($250,000) and non-economic damages 

($500,000).   

Plaintiffõs Experts:  Ben Gasirowski 

(Emergency Medicine) (St. Louis, MO). 

Defendantõs Experts:  John Lorei, M.D. 

(Emergency Medicine) (Kansas City); 

Jose Dominguez, M.D. (General Surgery) 

(Springfield, MO) and Bruce Bryan, M.D. 

(OBGYN) (St. Louis, MO). 

Demand Before Trial:  $750,000.   

Offer Before Trial:  $25,000 by EM 

Specialists, P.A.; no offer by other 

Defendants. 

Verdict:  For Defendants on July 21, 

2015 after three and a half hours of 

deliberation. ¡ 

DEFENSE VERDICT 

US DISTRICT COURT FOR THE DISTRICT OF KANSAS (KANSAS CITY) 

M. Bradley Watson  

Logan Logan &  

Watson, L.C. 

Christopher H. Logan  

Logan Logan &  

Watson, L.C. 
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JOIN KADC ON SOCIAL MEDIA 
 

Last Fall KADC created a LinkedIn group for members. We anticipate utilizing this  

group to share ideas, tips, experts, and answer questions. We would like to transition  

all content sharing from the old Yahoo list serve format to the LinkedIn Group. This is a 

closed group for members only. If you are not already a member of the group, please 

join! While youõre at it, like us on Facebook and follow us on Twitter. 

Kansas registered attorneys with an active bar number are now required to electronically file in all new and existing cases 

before the appellate courts.   

Only pro se litigants who are not attorneys may paper file. 

Register to Use Kansas Courts e-Filing 

Before you access Kansas Courts e-Filing, you must register to use it. Registration instructions are available at --  

http://www.kscourts.org/Cases-and-Opinions/E-Filing/default.asp#efiling.   

Appellate e-Filing Training 

We offer web-based training specific to e-filing in the appellate courts, as well as general training for all Kansas Court e-Filing 

users. Find current training opportunities at:   

http://www.kscourts.org/Cases-and-Opinions/E-filing/Appellate.asp#training http://www.kscourts.org/Cases-and-Opinions/E-

filing/video.asp    

http://www.kscourts.org/Cases-and-Opinions/E-filing/default.asp   

https://attendee.gotowebinar.com/rt/421586105713212418    

Learn More 

Electronic filing in appellate courts to be mandatory effective November 2 

http://www.kscourts.org/kansas-courts/general-information/news-releases.asp#070115   

Kansas Appellate Courts Electronic Filing Expansion Project 

http://www.kscourts.org/Cases-and-Opinions/E-filing/Appellate.asp   

Kansas Courts Electronic Filing 

http://www.kscourts.org/Cases-and-Opinions/E-filing/default.asp ¡ 

ELECTRONIC FILING IN APPELATE COURTS BECAME MANDATORY 

EFFECTIVE NOVEMBER 2 

https://www.linkedin.com/groups?home=&gid=6779264
https://www.facebook.com/pages/Kansas-Association-of-Defense-Counsel/334301516586841
https://twitter.com/KansasDefense
https://www.facebook.com/pages/Kansas-Association-of-Defense-Counsel/334301516586841?ref=br_tf
https://twitter.com/KansasDefense
https://www.linkedin.com/groups?gid=6779264&mostPopular=&trk=tyah&trkInfo=tarId%3A1411659989962%2Ctas%3Akansas%20association%20of%20defense%20%2Cidx%3A1-2-2
http://www.kscourts.org/Cases-and-Opinions/E-Filing/default.asp#efiling
http://www.kscourts.org/Cases-and-Opinions/E-filing/Appellate.asp#training
http://www.kscourts.org/Cases-and-Opinions/E-filing/video.asp
http://www.kscourts.org/Cases-and-Opinions/E-filing/video.asp
http://www.kscourts.org/Cases-and-Opinions/E-filing/default.asp
https://attendee.gotowebinar.com/rt/421586105713212418
http://www.kscourts.org/kansas-courts/general-information/news-releases.asp#070115
http://www.kscourts.org/Cases-and-Opinions/E-filing/Appellate.asp
http://www.kscourts.org/Cases-and-Opinions/E-filing/default.asp
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