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Up until the motion was filed, the defendants
had been enjoying the benefits of joint
representation, and the benefits were
significant: easily synchronized strategies,
coordinated efforts in discovery, and reduced
defense expenses. The defendants thought
having a single attorney at trial would be an
effective way to demonstrate a unified front
to the judge and jury. The attorney could
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DRI WHITE PAPER: JUDIAL FUNDING CUTS INFLICT
WIDESPREAD ECONOMIC HARM IN COMMUNITIES

OEconomics of

Unemployment, Loss of Tax Revenue, and

Business Uncertainty

In a report released July 17, 2014 entitled

¢ s-The\Moicelofi s
the Defense Bar details the adverse
economic impacts on communities when
courts are denied an adequate level of
funding to execute their functions.
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defendants considered the cost savings of
engaging a single attorney. For anyone who
pays legal fees, the expenses associated with
legal representation are a legitimate and
significant concernt The defendants thought
engaging one attorney to represent multiple
defendants provided a legitimate means to
reduce the cost of litigation. They considered
the economies of scale: one attorney, not
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PRESI DENT06S MESSAGE: CNEERGI .
Heading toward the end of my term as Improved Look of :

President of KADC, it
little different i An't
association welicheck Below is a description
of what KADC has accomplished so far this
year, and a list of the significant work still in

T progress. If you have additional input
regarding what KADC can do to continue to
enhance the value of your membership,
please let any of us on the Board of Directors
know. http://kadc.org/AboutKADC/
BoardofDirectors.aspx

WORK ACCOMPLISHED SO FAR

Continued Support for a FulliFunded

Judiciary

T KADC voiced its support for a fulinded
judiciary, demonstrating our support for the
independence of the judiciary and opposition
to efforts to erode the power of the Judicial

5 Branch. We kept members up to date
regarding developments on S. Sub. HB 2338,
the Judicial Funding bill, and members
reached out to the Governor to ask him to
veto it and send it back to the legislature to
eliminate the bundled policy provisions that
reduce the Supreme Co
fully fund the Judicial Branch. Although this
battle was one that was unsuccessful, our
support for the judiciary has not wavered.
Legislative Testimony and Support for SB 311
Treasurer and Legislative Committee Member
é\/lark Katz provided written and oral testimony
on behalf of KADC regarding Senate Bill 311,
which touched on three issues of importance
to the defense bar:

1 modifications to the noreconomic
damage caps in K.S.A. 609a02;

1 changes to the Kansas expert witness
statutes; and

9 an amendment to the collateral source

statute.

Read about Senate Bill 311here and about
the legislative effortshere.

First Annual OAcCcross

Board membersMelissa Moodieand Zach
ChaffeeMcClureand Immediate Past
PresidentDavid Coopemorked in partnership
with the Missouri Organization of Defense
Lawyers to develop a NEW prograéna CLE

and sports outing held on August 29 at
Sporting KC Stadium. The program and venue
was phenomenal.

JournalEmails  f « ng a
hrBasufefMark | d ¢ age.:
Katz suggested that

we adopt a more

readerfriendly html

style of emails to

distribute the

quarterlyKansas

Defense Journal.

This new style was

adopted for the Amy E. Morgan

Spring 2014 issue Polsinelli P.C.

so that, in addition

to the typical pdf attachment of theJournal

on our emails, the emails now include a link

to the Journaland a listing of its content.

College Basketball Watch Party

SecretarySarah Warnelis chairing the KADC
Annual Conference on December 5 and 6. A

new feature of the Conference will be a Friday
night college basketball watch party. This
yeards game wiFloida be t he
matchup. This is a fun, casual alternative to
dinner on the Plaza. Mark your calendars,
bridg souhocotyyeagdeso
this new tradition.

Website Enhancements

Board MemberBrooks Seversornis leading

the charge to enhance the KADC website with
improved content and usability. In the
interim, webOve added th
A spreadsheet showing when each KADC
Board of Directords ter

identifying each member judicial district and
city. The spreadsheet is a logianly member
feature, not accessible by the public.

A new OAmicus Briefsbd
more easily view members of the Amicus
Curiae Committee, view the Amicus Curiae
Policy, and to view past Amicus Curiae briefs
submitted by KADC.

A notation to the website to make more clear
Bat aettagnlmiembersoBlyefeaiunesaof tide
website can be viewed only by logging in.
After you |l og in youol
additional tabs and content that were not

visible before logging in.

Social Networking

Board memberTerelle Mockis our Social
Networking Chair and has been managing our
social networking endeavors.

t

(Continued on page26)
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EXECUTI VE DI RECTOROGS REPORT

Greetings from KADC headquarters! | hope you enjoyed the beautiful summer. Your KADC Board
continues to work hard to provide value to the membership. Through the summer and fall of 2014 KAD

has three very exciting events scheduled and | hope you will consider participating.

The first esfemnnuadasActrhoes so 1St ateline Seminaré.

included a fourperson moderated judicial panel and an hour of ethics. The evening provided a superb
networking opportunity as attendees socialized during a match at Sporting KC Stadium. Registrations
numbers were strong, and based on this strong attendance, the Board is considering similar events in th

future.

The second event is yet another great KADC Annual Meeting. December 5 and 6 we will be back at the  scott Heidner
Marriott Country Club Plaza. KADC Secretary Sarah Warner and her team have put together a top shelf gxecutive Director
program. In addition to the fantastic continuing education opportunities, we have something new and

exciting planned for Friday eveninga basketball watch party!

The third event is election season! The primary election cycle is over, but the November general election is going toticalcri
in shaping the future of Kansas. Every seat in the Kansas House of Representatives (at least those districts that are
contested) and all statewide offices are up for election. The results of this election cycle will be felt for at least tet two
years. If you have not yet familiarized yourself with the candidates, | hope you will do so in the months that remain amoinio
to casting an informed vote. As KADC continues to raise its profile at the Capitol, election results become more and more

impactful to our efforts.j

HIGHLIGHTS FROM THE 1ST ANNUAL ACRO3SEBINE SEMINAR

On Friday, August 29, members of KADC and the Missouri Organization of Defense Lawyers (MODL) met in Kansas City for the
first OAcross Stateline Seminar. 6 It was a tremendous oppo
common ground across the border, and even enjoy some excitement at the Sporting Kansas City versus Houston. Dynamo
game! Presentations indBodbddSidessofanbe BadtEailLi e, 6 Judi

Di scovery I ssues, 6 and OEthical Considerations in the Use
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DRI 2014
Seminars

September 30
Defending Drug and
Medical Device
Litigation Primer
Chicago, IL

October 1
Rules of Engagement:
Effective Construction
Scheduling
WEBCAST

October 22
2014 Annual Meeting
San Francisco, CA

November 6
Asbestos Medicine
San Francisco, CA

November 6

Fire Science and
Litigation
Scottsdale, AZ
November 13

Complex Medicine

San Diego, CA|

December 4
Insurance Coverage &
Practice Symposium
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TOP FIVE REASONS TO ATTEND THE DRI ANMBATING

l.LearsnNew StuffThi s year 6s
meeting features outstanding programs. &vid
C. Drummond, Googl eds
opens the meeting with his perspective on the
changing business and legal landscape that will
affect your practice. Jeffrey Toobin will
breakdown the power and politics animating
recent Supreme Court decisions. The Awards
Luncheon speaker,
the first AfricanAmerican woman combat pilot
in the U.S. Armed Forces. Her higimergy
presentation will offer tips on how to win in
business and in |ife.
ar e MSMd®BnG Meco-hosts, Joe
Scarborough and Mika Brzezinski, who will
provide their spin on the miderm-elections. On
Saturday, John Rizzo, the former chief legal
officer at the CIA and the author ad€ompany
Man, wi | | provide a
perspective, about the war on terror.

You can earn up to 12 hours of CLE credit.
DRI 6s substantive | aw
committees have planned cuttingedge
programs. Return to your law practice
energized and armed with new legal theories
and innovative techniques and strategies to
benefit your firms and clients.

2. Strengthen Your Networl.earn fromover
1,100 attorneys and clientsattending the
conference as you meet and discuss in

DRI

Ver nwillbeabletb tely @i r |

per

ameu®lr esi
Also, the Mid Region
(@dmbersffront. Kagsas|
Nebraska, Missouri, lowa,
Colorado and Utah) is
planning a cruise for Friday|
night (let me know if you
are interested in this).You

your growing networkof
coll eagues
back in the office and
skugglintbavightas k ey
challenging client issue, need a referral or help
with a management situation.

3. Meet with VendorsGet a leg up as you talk
with vendors and preview new products and
SENYIGESIN the Eghgaw-yalé |t ig g symbiotic
relationship. You needtheir medical,
engineering, financial, court reporting, case
management and other services and they need
yautslsinggs.act i ce ar ea

4. Join the Defense ProfessioriNewer
member s, youdrAnualot
Meeting will introduce you to the Association,
and help you meet colleagues who are also
new in DRI Youdl | fi
group of friends who will become a valuable
network as you continue on in your career.

5. Find Your Heart in San Franciscdoin us for

al on

New York, NY| between sessions, on the Exhibit Hall floor, or . T N
while exploring San Francisco. The meeting DRI 6s 2014 AfoDwRa | fide e tLii rf
December 4 | opens onWednesday with the New and Octobgr 2226, at the San Francisco Marriott
Professional Liability| Prospective Members Reception in the Exhibit Marquis. Cosmopolitan flair, spectacular
New York Nyl Showcase. During the Welcome Reception, ~ Scenery, and cultural diversity make San
' hosted by the Young Lawyers Committee, you Francisco one of the top destinations in the _
DRI2015|wi I I~ stroll through s ol lod  shae eFymaindli sfcapvaosr 1t
] famous neighborhoods, experience amazing Wharf, Chinatown, the cable cars, Golden Gate
Seminars foods, and enjoy time with friends. Thursday ~ Bridge, and the nearby wine country. The city is
January 29 | spend the evening at AT&T Park, alandmark accl ai med as home of the

restaurants and its shopping hub, Union
Square, anchors dameueods
stores just steps from the Marriott Marquis.

venue with breathtaking Bay views. You will be
amazed by your surroundings and enjoy good
food, drink, fun, and music. Friday evening
brings the Networking Reception hosted by DRI
International and the DRI Diversity Committee.
It is open to all and a perfect place to meet
friends prior to enjoying an evening on the
town. On Saturday night, experience great food
and wine from the Sonoma and Napa regions

Civil Rights and
Governmental Tort
Liability

San Diego, CA See you in San Franciscq.

February 4
Product Liability
Conference
Las Vegas, NV

Visitwww.DRI.ordor
additional information



http://www.DRI.org
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JACK LIVELY TRIBUTE

by Monti L. Belot, U.S. District Court Senior Judge

On July 18, | attended the funeral
service for my former partner, friend and
mentor, Jack Lively. The pews of recall a single occasion when he said
Coffeyvilleds Fifist ) u r sdmething personally negative about
where Jack often ser v i r  another lawyer. Jack clearly understood

pr o fiwene@ompletely full and the meaning and consequences of the

many persons stood during the service. saying owhat goes aro
| looked around for familiar faces. Of around, 6 something wh
course there were the lawyers and lawyers today seem either to have

judges from the various southeast forgotten or to have never learned in

Kansas towns with whom Jack had the first place.

practiced, appeared before and served.
There were Montgomery County
residents, many of whom | recalled as

directed in a personal way. In the nine
years | practiced law with Jack, | cannot

| never had the opportunity to appear in
Jackf6s courtroom, so |

having been Jackds cl weJa ers who did. All said that Jack
former Montgomery County residents important. The thmgs which were ﬁ;(t%iaiigr?#nfglz;? B;Eﬁg?ﬁgﬁz\é %UId
who travelled from considerable most important to Jack were, first and P y 9

di stances to honor fdremos &arilym, hifwife of 60 Baars, (5”9'“(% (g;npt rulings. The lawyers also
one was a person whose life Jack had his children, his grandchildren angou. saud that Jack, tool was prepared . |
touched, in many ways, over his 82 Thatds right, you, tp oAth 383' é”J? t\?\/ﬁ{/ég
years, almost all of which he had spent ~ was interested in, and concerned for, ?ff:gfmga gn erveleI:?r?rzre dreé?ﬁtc

in Coffeyville. One way or other, all others. When he met someone for the chneider described Jagk as alwavs kind
present had been Jafia:skti("ms,hefvman'tedtl)dinovmaimuaus([§ ' ' ways K

. . . ~ . 0’both lawyers and litigants. Several
without question, Jack had been theirs.  that personf not in the manner of a lawyers rg%arked th:laltl%ack smilgd alot
disingenuous politician who really is Wy '

| assume that many of you knew Jack. L which he did; but Kurt Kerns
He was very active in the KADC. But concerned only .Wlth hlms_elﬁ but out cor‘qmﬁnteg, Hogi a neg tiye way, t tsit
for those of you who did not, you of genuine I n_t eres tmad e Ja crEk %% aSr dh?)ao
missed a great and memora’ble background, career and family. Jack

) liked people and people liked Jack. He
opportunity. remembered people and people
I f you pull up JackrénemmiedHinuary on t he
internet, and | encourage you to do so,
(http://dwbfh.com/tribute/
details/1305/Jack_L_Lively/
obituary.html)), you will see that he
accomplished much in three separate
public endeavors. He was an excellent
trial lawyer, as recognized by his election
to the American College of Trial Lawyers,
a very selective organization. He was a
district judge who, in addition to his
duties in Montgomery County, presided
over trials throughout Kansas. As an Air
Force officer, he attained the rank of
major general. Jack was rightfully proud
of these accomplishments but, in my
opinion, the opinions of many others
and, | suspectin his own opinion, these
attainments were not the most

lawyers try their cases but he was
solicitous of jurors®o
he often knew many of the jurors

personally, and vice versa, which another
Since most of you are lawyers, you |l awyer said made him
should know that Jack also was the The word which came up in every

consummate professional in terms of conversation was 0geni
practicing law. He worked hard. He words, Jack was the same person on the
studied the cases. He prepared and bench as he was as a lawyer and, most

then prepared some more. He was important, in his personal lifel don 't
confident about his positions, but also  think Jack will be offended if |

practical and objective. He liked being summarize his life by using the U.S.

a trial lawyer, enjoyed being in court Navyds words represen
and representing his clients. Hetook of outstanding perfor
his work seriously, but not himself. He. Dong. 6

had a great sense of humor and

laughed a lot. He was an advocate, but

he respected opposing counsel. As with

all trial lawyers, Jack occasionally

expressed frustration about what an

opposing lawyer had done in a

deposition or trial but it was never



http://dwbfh.com/tribute/details/1305/Jack_L_Lively/obituary.html
http://dwbfh.com/tribute/details/1305/Jack_L_Lively/obituary.html
http://dwbfh.com/tribute/details/1305/Jack_L_Lively/obituary.html
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KADC MEMBER JIM ROBISON RECEIVES KBA DISTINGUISHED SERXWARD

The Kansas Bar Association awarded
KADC member F. James
Robinson, Jrthe 2014 Distinguished

Service Award at the KBA Annual

Meeting last week. The Distinguished
Service Award recognizes an individual

for continuous longstanding service on
behalf of the legal profession or the

public, rather than the successful
accomplishment of a single task or

service. The recipient must be a lawyer

and must have a made a significant
contribution to the altruistic goals of

the legal profession or the public. Only

one Distinguished Service Award is

given in any one year and the award is  successfully litigated numerous

and chair
Committee.

member of the legal community and
assumed several leadership roles. He is
a past president of KADC, the current
Kansas state representative to DRI, a
past member of the Wichita Bar
Associationds Boar
immediate past chair of the Wichita Bar
Associationds Legi

of KBADJSs

Jim received KADCDSH
Service Award in 2007, which is given
to a member for his or her exceptional
service to KADC.Jim also is a three
time recipient of
Award, which is awarded to a KADC

given only in those years when it is prominent, highprofile cases over the member who has made areat
determined that there is a worthy course of his career. He concentrates contributions in le islativg:- matters.In
recipient. his practice on representing clients in 2013 t h% '

Jimis a senior partner in the law firm of
Hite, Fanning & Honeyman LLP. A
seasoned business litigator with 32
years of experience, he has

business litigation, construction
litigation, professional liability and

products liability matters. Throughout ~ Helmet Award.

AMICUS COMMITTEE URDE

Look for information about the Amicus Committee, now chaired by Anne Kindling, in the next issue of
Journal. The committee is developing an Amicus Brief Request Form that will streamline the process f

reqguesting

significance to members of the defense barln the meantime, you can submit requests via email to Ann
at akindlin@stormontvail.orgr by phone at (785) 3545437.

KADC6s consideration if you have a

Thank you to the following for their service on the Amicus Committee:

Anne Kindling StormontVail HealthCare, Inc., Chair
Bill TownsleyFleeson, Gooing, Coulson & Kitch, LLC
Steve Kerwick Foulston Siefkin LLC
Amy Morgan Polsinelli PC

Sarah Warney Thompson Ramsdell Qualseth & Warner, P.A.

Mike Kelly, Morrow Willnauer Klosterman Church LLC

his career, Jim has been an active Congratulations Jim}

award wa

honor as the Jim Robinson Silver

Anne Kindling
StormontVail
HealthCare, Inc.
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http://kadc.org/Membership/ProfileDetails.aspx?DSParam1=5077
http://kadc.org/Membership/ProfileDetails.aspx?DSParam1=5153
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KADC ANNUAL CONFEREH:

GET A JUMBTART OM SUCCESSFUL 2015!

REGISTER NOWhe 2014 KADC Annual Meeting is set for
December 56. Once again, the event will take place on the
beautiful Country Club Plaza in Kansas Citjst in time to
enjoy the lights and atmosphere of the holiday season. And
while the weather may be chilly in December outside, inside
the Marriott the educational, networking, and fellowship
opportunities will be on fire!

This year's Annual Meeting planning committee has been
hard at work putting together a fabulous lineip, balancing
practical skills with discussion of important legal issues with
ethics and general hilarity. To give you a taste, the
programming will include:

1 A panel of nationally renowned civil attorneys who
together have argued more than 60 cases before the
Supreme Court of the United States, discussing
important civil issues before the Court in the 2013
2014 and 2014-2015 term. This presentation,
featuring Kannon ShanmugamWilliam & Connolly, LLP)
and David FrederickKellogg Huber Hansen Todd Evans
& Figel, PLLC), and moderated t8teve McAllistey will
be sure to be informative, thoughprovoking, and
entertaining. You do not want to miss it!

1 Attorney/humoristKevin Underhillof Lowering The Bar
(www.loweringthebar.nét Lowering The Bds tagline is
"Legal Humor. Seriously." Underhill will discuss some of
the more interesting stories he has blogged about over
the past year, from "Bad Attitude Costs Texas in Fee
Dispute" (seehere), to "Is a Contract Written on Toilet
Paper Enforceable?" (sebere), to "Fight Continues over
Right to Monkey Selfie" (se@ere). Underhill will also
review common ethical pitfalls he has encountered,
examining the question, "How do good attorneys
actually become involved in something like this?"

1 Programming bylabez LeBrebf Get Noticed, Get
Foundfor attorneys who practice in the digital age
looking at practical and ethical issues tied to an
attorney or firm's online presence. From "The Ethics of
Being Online" to more pragmatic aspects of "Reputation
Defense" in the age of online comment chains and
nonaffiliated websites (from Google to Avvo), these
programs will provide musknow information for
attorneys practicing in 2014 and 2015.

9 Three breakout programs
targeted specifically to newer
members of our profession,
designed to answer some of the
most common issues facing
young lawyers so they can retur
to work more effective and
efficient professionals. These
programs will examine the
questions, "How can | market m
skills to partners and to
potential clients?" and "What do|  Sarah E. Wamer
| need to know and do to be an | Thompson Ramsdell
effective Second Chair?" The | Qualseth & Warner, P.A.
breakout session will also
feature a presentation by two district court judges,
providing tips for what to do when an associate is
handed a motion and asked to "go argue this."

1 Lots more programming that you will benefit from and
put to use on Monday when you return to the office,
from a discussion of the recent changes to Rule 26,
featuring a panel of federal district judges and
attorneys who will provide practical suggestions and
insight as to how the revisions to the discovery rules will
affect your practice, to an examination of Kansas's
recent adoption of theDaubertstandard and other
legislative changes, to how to best prepare corporate
counsel for deposition and trial. Not to mention, of
course, annual favorites like the Kansas Case Law
Update.

And in case that wasn't enough, the Annual Meeting will
provide ample opportunity for networking and socializing with
friends and colleagues. Everyone knows about the John
Hayes Libation Break, Business Luncheon, cocktail reception,
and dine-arounds. But stay tuned for more details about new
eventsiincluding KADC's firsever "Watch Party"” for the
KU/Florida men's basketball showdown on Friday evening!

Register for the Annual Meeting online:
http://kadc.org/NewsEvents/KADCAnnualConference.aspx
The registration brochure can also be found on pagesi2 of
this newsletter. Welook forward to seeing you therej

BRC =

AMALYZING HOW IMJURIES ARE CALSED™

ar1 U 1 his Bivd,, Suite 107

[=F
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http://kadc.org/NewsEvents/KADCAnnualConference.aspx
http://www.wc.com/kshanmugam
http://www.khhte.com/attorneys-David-Frederick.html
http://trqlaw.com/attorney-stephen-mcallister.shtml
http://www.loweringthebar.net/about-the-author.html
http://www.loweringthebar.net
http://www.loweringthebar.net/2014/06/bad-attitude-costs-texas.html
http://www.loweringthebar.net/2014/06/toilet-paper-contract.html
http://www.loweringthebar.net/2014/08/fight-continues-over-right-to-monkey-selfie.html
http://gngf.com/about-us/leadership-bio/jabez-lebret/
http://kadc.org/NewsEvents/KADCAnnualConference.aspx
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JUDICIAL SPOTLIGHT: THE HONORABLE SALLY POKORNY

Fortunately for the legal community,the bri ef s. 0 These ar e wileomgfrom otimep | , 0
Honorable Sally Pokorny used to live Judge Pokorny sai d,attongysiwho i f

across the street from a law school. would foll ow them, uedergangwhatgoy g

Judge Pokorny did not alwayswantto woul d be better. é6 doandwhatyoudo

be a lawyer. Her dream was to be a well . &é6 To s e

Following these simple rules are, to

student teaching. Unhappy with her Judge Pokornyﬁ'fzssre]ntlal to success as Pokorny advises
experiences as a student teacher, an attorney. Wh ile she expressed joining professional
Judge Pokorny sat on her front porch sy hmp 3 t | y for h attor r%é’nl ationd eVen ¥
and contemplated her next move. schedules, she not &h y do o esQa%tﬁ/ fit
Simply seeing the law school across the point wr?en youf get so bur?y chopping your pr act | [EskerPatteisoho u
street from her home prompted Judge wood that you forget to sharpen your meet attorneys from | Sayler & Smith LLF
Pokorny to take the LSAT and apply to ax. all over the state,
law school. youdll get to know th
amagzed at what cases come your way
rﬂgr?ﬂgh areferrals from those
connections. 6 Judge P
professional associations the same

benefits she experienced in law school.
0ltds good camarader:i

teacher. That is, until her first time connections, Judge

(@}

0Going to |l aw school
Judge Pokorny said.
thing that is not the plan being the best

thing that can happe

Once enrolled at Washburn University
School of Law, Judge Pokorny found her
favorite aspect of law school to be the
camaraderie. Judge Pokorny described

it as a true bonding
one of the reasons | 8
Washburn. You were really close with
your professors and their doors were

open. o

When she is not on the bench, Judge

Pokorny loves to read and enjoys travel
~When she has the time. A former
0rﬁnner, Judge Pokorny has always tried
to do some kind of exercise, for stress
relief as much as anything else. She
now patrticipates in zumba and yoga
classes and has recently taken up

gardening.

|t
ed

Judge Pokorny began her legal career
as a prosecutor in Independence and . .
continued to work in the Shawnee Youdre asking for aSﬁ'n%gﬁcg'}stP 'ée;é' 'ﬂ:&?'esﬂ?g%edfor t he
County District At tacrcrd elyethd dfofri adg.t 03 mJ%ggegPoﬁorrg? Fe%ljd |sésgatané ge. 0
then returned home to Independence She advises attorneys keep their ax y. > y

. . : . to be thoughtful about their careers
and private practice. Judge Pokorny sharp with those basics. and, if practice is a source of
served one term as county attorney '

before her career took her to Lawrence Judge Pokorny notes that these basics unhappiness, oOanalyze
1o bractice with David Brown. After two P T &€ tices al ong wi théve adgkeatleducatiog thavhas thught
P ' kindness and ci vi |l iytuy tot of irdeyestingittengs and has

years of practicing in Lawrence, there
was an opening on the Douglas County
District Court, and Judge Pokorny was
appointed to the bench in 2009.

groundwor k for an aaughtoyourgeat thisking skills. Find
reputation. Judge Pokorny advises somet hing you do 1|i ke
thinking about the implications ofyour an unhappy attorney. 6
actions during litigation and in the N

Judge Pokornyds adwioue tfr@ro mat tdo'rorue ydo rPﬁV\{te_’ i t r;]jeLFsdtdté’thsb,k?o D
appearing in her court is simple, with an term win, you are looking for a long créaling our own change and not having

emphasis on punctuality and term relationship. 4t ygoroKL\SCeJ%dgg;ol?opny alj:tZd, o J

communication. olt R'elzftiongh?pg’a'ncfcbnnebctvoﬁs to'the K on her own advice and made a change

repeating it. Be on time. Talk to your . . _
client before you show up. Be legal community are, according to from student teacher to law student;

N red. 6 Jud p Jlll<d erPRkorny marketing at d’ts filnest.
Eouneserl) tg ha\?e a.coo of aL:1 cgsz the c3]ud§e Pok%rnyébﬁcgupagegi volemént
Py y Yin professional associations:0 | donodt

may cite in arguments to hand to her.
She also appreciates when attorneys
attach copies of cited cases to their

care how many yellow page ads, TV ads,
or billboards you have, your best cases
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YOUNG LAWYER HIGHHG MATTHEW WENGERT

Despite arriving at
accident, 6 KADC youn
Wengert has found a home in the
profession at Wall ac
Overl and Park office
an attorney by accid
started out as a math and physics

major with a plan to obtain a masters in

civil engineering. | made it through two

full years of math and physics classes
and realized | could
rest of my life. The monotony of the
numbers got to me, and | decided that |
needed a change. 6

n 0 baways on the phone.
It is amazing how the
tone and wording of
an email can be

b e ¢ ammsinterpreted and

i d. howatwo minute
phone call could have
prevented a major

mi sunder st
Matt said. Matt has
or tfheeund, 0oi f
open and courteous
dialogue with
opposing counsel, you are able to

effectively represent your client, while

mai ntaining professio

Sarah A. Morse

FislerlPattdksah € P a
Sayler & Smith LLP

Mattés roommate at t ust
been accepted to law school and

encouraged Matt to e L e gMaltt and his wife, Bridget, have been
Process and Syste m‘M‘&eIIe-l; Qnﬁ Re%éccaaﬁllggru&\éPa?the married for six years. When he is not

taught by a local attorney, and the class ,, . . . . . chasi is tyyo daughters Adelaide (3)
was structured like a law school class. '(\:/“ ssour| Di v I't ston 0alr?:ld Clwéﬁjttg(f) grgt?r%'ld, Matt enjoys
OAfter taking that 8”i‘98”§a§'°,” in Kangag Gity, | w aptayirgy dolf or watching sports. While

to become a | awy er ,ABier gveduation, Maitijothed the he acknowledges he is prepared for the
Wallace Saunders firm in August 2010. backlash that will come with

Mattds favorite parabnouadngthisinegkKarsast i ci ng |
is that each case tells a different story.  publication, Matt was sure to note he is
OUnderstandi ng t he adiahard Mizzourhigen dnd $t.nouis

which my clients operate allows me to  Cardinals fan.

better represent their interests. This
approach has afforded me the

Matt was born in Cape Girardeau,
Missouri and shortly after moved to
Perryville, Missouri, approximately 70
miles south of St. Louis. Matt attended
Rockhurst University in Kansas City and
graduated cum laude with degrees in
history and political science. After : . he spends time with his family in the
graduation, Matt was appointed to the %p:goerg:imty tg Omle e;,?(ljl :22?: 2:) out bakery they have owned for over 70
Universityds Board Sf . P%giaﬁ&f@ I Nt h eyears. The bakery makes everything

. o g operations’in'séveral different . .
young alumni position. Matt obtained industries. which | otherwise would not from wedding cakes to breads, cookies,
his law degree from UMKC in 2010. ' nd dgnuts. In high school and college,

When Matt returns home to Perryville,

While at UMKC, he was aNoteand ~ N@Ve been able to tt wbuld work the night shift with his
Comment editor on the UMKC Law Early in his practice, Matt learned a dad and uncles, and to this day, he will
Review. valuable lesson from one of the senior  still visit the bakery around 1 a.m. to

partners at his f i rhaveahdtRdonathnd Elk with hissdad
always made it a point to pick up the and uncles.j

phone and call people. Whether it was a

client or opposing counsel, Rich was

During the summer after his second
year of law school, Matt clerked at
Wallace Saunders. During his third year,
Matt clerked for the Honorable Carl

5t. Louis
636-896-9995
> Kansas City

= 816-415-2020 r X ..
ORI e | i Ay oY
e Saenkicom 708-478-4000 B VO ERe S A FM
New Chicagoland Offices
VEhIEﬁﬁ Accrd_ent Inzestlgatmn and F!ecl{:nstru.ctmn 525 W. Monroe St. * Suife 1050 * Chicago, IL 60641
Mobile Device and Co rr'.pute:; Fuf-frenmc STW-IEES 12.000.4200
System Damage Cause anc £ lect Analvels 4580 Weaver Parkway * Suite 100 = Warrenville, IL 60555
Civil and Structural Damage Assessments 4630-658-7500
Product Liability and Evaluation
. - www.exponent.com
Fire Causation
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TENTH CIRCUIT DECCAN,GREEN V. DONAHOEDDRESSES CIRCUIPSIT
ON ACCRUAL OF CONSTRUCTIVE DISCHARGE CLAIMS

This summer the Tenth Circuit joined
the Seventh and D.C. Circuits in holding
that a claim of constructive discharge
under Title VIl does not accrue at the
time that the employee resigns or
provides notice of resignation; rather,
the cause of action accrues when the
last act of underlying discrimination or
harassment by the employer occurs.

In Green v. Donalbe, No. 131096 (10t
Cir. July 28, 2014), the plaintiff, a
federal employee, filed an action in
federal district court, alleging (among
other issues) that he was forced to
resign due to alleged ongoing
harassment and workplace bullying.
The federal district court dismissed the
plaintiffds
on the basis that the plaintiff failed to
timely contact an EEO Counselor within
45-days of the last alleged
discriminatory or harassing conduct,
which allegedly formed the basis of that
claim.

construct mplo%merg [i)l' t&C@ éh?

erred when it held his constructive
discharge was timebarred. Specifically,
the plaintiff argued that the 45day
limitations period did not begin to run
until he provided notice of his
resignation.

The Tenth Circuit recognized that, for
most | imitations
starts running when the plaintiff first
knew or should have known of his

i nj Wmgndd Unified Sch. Dist. No.
501, 665 F.3d 1174, 1176 (10t Cir.
2011). In the employment
discrimination context, the Court noted:

6[ Tl his rule
claim accrues when the disputed

demot|on transfer, firing, rgfusal t%
hire, or the liked is first announced
to the plaintiff
for mal
constructive discharge involves

bothan empl oyeeds
|l eave and [t he

p er iermlase the oM

genera

. wihichlfadmed taet basis for7his .
di s c har g e sconsttudiwve eisclearge claém] the]court

accrues on
resignation or
notice of
resignation. Yet,
the Tenth Circuit
disagreed:

O Wl e c

Jackie M. Sexton
Foland & Wickens P(

legal fiction
that the
empl oyeeds

resignation, or notice of
resignation, is a ©
of the employer. Such a fiction
stre ches the Iangao rge of %9 C.F.R.

A2 16N 4 y At

ﬁ?e the plaintiff inGreendid not

VISItt e EEO counselor within 45 days

of the alleged harassment and bullying,
Unl i

%o

K €

affirmed the dismissal of that claim.

On appeal, the Tenth Circuit recognized precipit atSuder 5420
that a claim for constructive discharge U.S. at 148 (emphasis added). This
occurs when oO0an e mpl dest@e creatas interesting Isduss
creates working conditions so regarding when such a claim
intolerable that a reasonable person in accrues, and hence when a claim is
the employeeds positio¢mewgqulod feel

fo rce d t . Loemée@ no., TﬁeiT(t—:tn-{h 'E:ﬁ’cuit acknowledged that
Martin Corp. v. Admin. Review Bd717 the Second, Fourth and Ninth Circuits

F.3d 1121, 1133 (10t Cir. 2013). The X
Greenplaintiff claimed the district court have held that the cause of action

%’ af:tlgegv | tﬁ gll next time you are
%cgﬁ ht efense of a constructive
dISC arge clalm be sure to consider
whether the plaintiff timely raised the
underlying alleged acts of
discrimination or retaliation to
determine whether such claim is time
barred.

i~
ESI

ESI & an enginesring and sclentific
| Imvastigation firm that provides

Itigation support and other services. We
have an axtensive, national network of

Appmo 5 Biggs

Reporting herun:e Inc.

Main Office

5111 SW 21 Streel 6420 W. 85" St Suite 200 expenianced professionals In almost every

i < BB arland Park. KS 668212 . discpline, induding Civil/Structural

Izghk;‘& EEGZJbOA Qv L 913 3583 1131 Toll Free 86652463984 Hlactrical, HWAC, Mechanical, Safety, and
QL el .

atalhrgical and Matesials

www.esi-website.com

816.415.8340 (Kansas City) | 636.240.6095 (St. Louis)

Toll Free 888,273.3063 Fax 785.273.0762
www.AppinoBiggs.com




Kansas Defense Journal Early Fall 2014 Pagel6

KANSAS BAR FOUNDAMNGJPDATE

The Kansas Bar Foundation held use and grants of IOLTA funds, as well Immediately upon

quarterly Trustee Meetings in June and as awareness and related initiatives. adjournment of the

September in Topeka. The KBF The IOLTA Committee is composed of:  June quarterly

decided to take over responsibility for ~ three appointments by the KBF; three  meeting, the KBF

the golf tournament held in conjunction appointments by the KBA; one held its Annual

with the KBA Annual Meeting and will  appointment by the Kansas Trial Meeting for the

use the tournament as a fundraiser Lawyers Association, one appointment election of

with all proceeds benefitting KBF and by KADC, one appointment by the incoming officers

its mission. The KBF golf tournament  Kansas Supreme Court, one for the next year.

was held at the Topeka Country Club on appointment by the Kansas Governor,  Katherine L. Kirk

September 18, 2014. In addition, the and one appointment by the Kansas passed the gavel

KBF also decided to open upits Fellows Banker 6s Associ at i donEdward J. Nazar| Nathan D. Leadstro
Dinner to the entire Kansas bar at this who was elected as  Goodell, Stratton,

yeards KBA Annual I\)I-geerFi allls% heard ag ypﬁa&eérorq 'tﬁ ethe incoming Board Edmonds & Palmer,

KBF Fell ows Dinner |nive§tm nthc mmét_t elol?{t ec‘)R Ff? f i cRresitleat for the LLP
option for those wishing to have a process for a possible chiange in where

i : : KBF would hold its investments. The : : . ;
social dining experience prior to the Bar KBE has been with Grust for a number 1coming officers elected also included

Show, the KBF used this as an f but with G t B Laura L. Ice as PresiderElect and
opportunity to attract new fellows to join oryears, but wi rust os mMegHe Membdr ﬁ'o d Thompson as
the KBF. The Fellows Dinner was held anoléther corT;pany, :'Tletr}thl): wtant?d to SecretaryTreasurer. Jordan Yochim
on September 19, 2014 in the large 'rpr?e ?n\sllégetrhx?sc;rlwmit?eees option. was retained as Executive Director
ballroom at Manor Conference Center following a positive review and

prior to the Bar Show. ﬁggﬂg‘?gﬁg@;ﬁiﬂ%ﬁ tr?acr:rlgyvtlon evaluation. The September KBF Trustee
y meeting was held on Saturday,

KADCG&6s designee t o etighdout &BUstas tikedésthoption D . September 20, 2014, in conjunction
Leadstrom, was also appointedtothe based upon the co mrvvhh%tr{e leAOA,ﬁnuaql\ﬁe{;tﬁ] L T%;Sjeka
KBF IOLTA Committee for the nextyear,anal ysi s of each f im%r@&e?ails Dreie %é)p@zrﬁb Sedti d
replacing KADCOs p rinteiews.uFollowlirg spiritpch delmate,
Amy E. Morgan. The KBF IOLTA the KBF took the recommendation an
Committee is responsible for policy and decided to switch all of its investments
decisiorma ki ng rel ated overto Cldy®n FinBnEidl Services.

KBF. The slate of

d will follow.
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